South Tyneside Council

Epinay

Business & Enterpri

ise School

Resolving issues at work policy

3.

Policy

e The Policy applies to all employees of the Council including agency workers, consultants and
those working in partnership with the Council. This policy is compliant with ACAS Code of
Practice and Statutory Legislation.

e Issues may arise where an employee has a complaint about an action the Council has taken or
is thinking about taking in relation to them. Or, where an employee considers they are being
treated unfairly or suffering from bullying, harassment or sexual harassment (see appendix 1).

e Where separate procedures exist to deal with specific issues such as Speak Out, these
procedures should be followed as an alternative to this procedure. This procedure cannot be
used to raise a complaint about the content of a corporate policy.

e This policy cannot be pursued where action is being taken or is under consideration in relation to
an employee’s capability or conduct unless the employee genuinely believes such action is
either unlawful or not relating to their capability or conduct but is for some other reason.

e In exceptional circumstances where an individual is reluctant to pursue a formal complaint
through this procedure, but where the alleged complaint is deemed very serious in nature or
where the manager is aware there are broader issues of concern around the culture of a
team/group of individuals, an investigation may anyway be instigated.

Our PROUD Values

Our Values are the things we most care about. In applying every policy and process, we must
consider and uphold our PROUD Values. These define what we stand for as an organisation, how
we work and act.

Professional — we uphold high standards.

Respectful — we value people.

Open and honest — we trust each other.

Understanding and engaging — we care about people.
Deliver what we say we will - we provide great services.

Under each Value is a set of guiding behaviours (see link). These apply to every person who works
for or represents South Tyneside Council. They are our promise to residents, each other and to all
who interact with the Council.

Procedure

e Employees must seek to resolve issues at the lowest possible level and must first raise any
issue with their immediate line manager who should record that it has been raised. The manager
will determine whether the issue can be considered under this policy.

e Managers must deal with issues as quickly as possible and without unreasonable delay. If itis
not possible to deal with issues in a timely manner, management must acknowledge receipt of
the issue, explain the reason for the delay and indicate a timescale for dealing with the issue.


https://intranet.southtyneside.gov.uk/article/20189/Our-Vision#:~:text=work%20and%20act.-,Values,-We%20are%20PROUD
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e If an employee has an issue in relation to their Director, it will be heard by the Head of People &
Organisational Change or an appropriate nhominated person. If the individual is dissatisfied with
the outcome, the Employment Appeals Panel will hear the issue.

e An employee has the statutory right to be accompanied at all formal meetings within this
procedure by a work colleague (not a family member) or a trade union representative.

e This Procedure recognises that issues may be raised by an individual or collectively by a group
of employees.

e Arepresentative of HR Services may attend meetings beyond the informal stage.

e It is the Council’'s standard procedure to audio record management interviews and disciplinary
hearings so that accurate minutes can be produced when necessary. The recording will be
treated as personal data under the General Data Protection Regulations (GDPR) and will be
processed in accordance with the Data Protection Act.

Individual Issues

e Informal Stage

Where an issue arises, the employee should firstly speak to the person concerned. Where this
does not resolve the situation, or if the employee feels unable to do this, the employee should
speak to their immediate line manager who will support them in trying to resolve the situation
informally. If the issue is related to their line manager, then the employee should speak to their
manager’s, manager. The manager should arrange to meet with the employee to discuss the
issues as soon as possible. Normally employees will not be accompanied when trying to resolve
an issue informally. Many issues can be raised and settled quickly between the employee,
related staff and their line manager(s). However, if an employee wishes to be accompanied by a
work colleague (not a family member) or trade union representative at the informal stage then
they can be. Managers do not need to keep minutes of informal meetings, but a note of the
outcome should be recorded and retained on file.

The employee raising the issue must make every effort to engage with the process proposed by
the manager to resolve the issue. If a reasonable resolution is offered and refused i.e.
meetings/discussions/mediation the matter will be considered to be concluded. Therefore, the
manager having investigated should present any findings and where appropriate, intended
actions arising out of the investigation, to the employee in writing within 28 days of the issue
being raised. Where an employee does not feel that an issue has been satisfactorily resolved
informally then they may choose to raise the issue formally. However, if the issue has not been
resolved due to the employee not engaging in the process, then this cannot be moved to the
formal stage.

e The Council's Mediation Scheme aims to offer individuals an alternative, impartial and
confidential framework for resolving conflicts at an early stage. It can avoid more formal
processes and it may also be used to encourage reconciliation in working relationships following
more formal actions.

e Formal Stage

Stage 1
Where attempts to resolve the matter informally do not bring resolution to the issue, it may be
appropriate to raise it formally under this procedure. Firstly, the employee needs to put their
issue(s) in writing, using the RIAW form (appendix 2), to their line manager or line manager’s
manager. The employee must complete the RIAW form and must set out how they see their
issue/issues being resolved.

On receipt of the form the manager will arrange to meet with the employee without unreasonable
delay. At the meeting the employee will explain their issue(s) and how they think the issue
should be resolved. The manager will then fully investigate the issue(s) as soon as possible.
This may involve several meetings with different people (including witnesses), to establish the
facts and involve gathering relevant documents. The employee has the right to be accompanied
by a work colleague or TU representative.


https://intranet.southtyneside.gov.uk/article/22877/Mediation-Scheme
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Having fully investigated and considered the issues raised, the manager may decide that
a further meeting, with the employee who has raised the complaint, would be beneficial to
discuss their decisions and actions for resolution. Once the manager has concluded the
investigation, regardless of whether the employee raising the issue or any interested party has
engaged fully in the process, the manager should present any findings and, where appropriate,
intended actions arising out of the investigation, to the employee in writing and this may be
accompanied by a report [see Appendix 3], to fully explain the process and outcome within 28
days. Where due to unforeseen circumstances this is not possible, the employee will be made
aware of the delay.

The employee raising the issue will have 10 working days to either respond to say they accept
the investigating manager’s outcome and/or report or submit an appeal (see below). If no
response is received, then there will be a presumption that the employee accepts the
investigating managers proposals. These proposed actions and outcomes should be saved on
the employee’s personal file by HR.

If the issue is resolved at this formal stage, the manager who has led the investigation should
monitor the situation to ensure that the actions are carried out.

Stage 2
If the employee feels the issue is still not resolved and the employee is not satisfied with the
outcome of the formal process, an appeal must be made in writing to the Head Teacher within 10
working days of notification of the decision at Stage 1. The appeal must be in writing, stating one
or more of the following grounds of the appeal.

0 The process followed to manage the Resolving Issues at Work matter was unfair
0 The outcome reached was unfair or

0 There is new relevant information which would make a difference to resolving the matter
under question.

Each appeal should also give an explanation of how one or more of the above grounds apply.

The Head Teacher will acknowledge receipt of the request to appeal within 5 working days and
take steps to arrange a meeting with nominated representatives without unreasonable delay.

The outcome of the meeting and the employees right to appeal will be notified to all aggrieved
employees (whether they attended in person or not) in writing, within 10 working days unless
otherwise agreed.

Appeal

If the issue cannot be resolved the employees can appeal to the Council’s Appeals Panel. Such
a request should be made to the Director in writing stating the grounds for appeal with an
explanation as above, within 10 working days of notification of the decision at Stage 2. A letter
acknowledging receipt of the grievance and that the matter is being dealt with, must be sent by
the Director to the aggrieved employee within 5 working days. The Council’'s Appeals Panel will
be arranged without unreasonable delay.

The Head Teacher will submit a report to the Council Appeals Panel, enclosing a copy of the
original written grievance and the letters indicating the outcome of the grievance at each stage of
the procedure. A nominated representative(s) of those aggrieved will be invited to attend along
with their TU representative, to present the grievance and to answer questions about it. The
outcome of the meeting will be notified to the employee in writing, within 10 working days unless
otherwise agreed.

The decision of the Council Appeals Panel is final.

5. Collective Issues
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e Informal Stage
Where more than one employee has the same issue or complaint recognised under this
Procedure, the matter may be considered as a collective issue. Attempts must be made to
resolve a collective issue at the informal stage, in the first instance.

e Formal Stage

Stage 1

If the matter cannot be resolved informally, it must then be raised with the appropriate Head
Teacher in writing, using the RIW form (Appendix 2). The submission must include the names
and signatures of all employees’ party to the complaint and must include details of nominated
representatives. A decision may be taken that it is appropriate for the investigation to be
completed by an external investigator. This decision will be at the discretion of the Head Teacher.
The external investigator will be supported by a HR Advisor.

The appropriate Head Teacher will acknowledge receipt of the collective resolving issues at work
complaint and take positive steps to arrange a meeting with an appropriate manager, without
unreasonable delay, at a suitable time and place. Nominated representatives will be invited to
attend on behalf of those party to the complaint.

The outcome of the meeting and the employees right of appeal will be notified to all aggrieved
employees (whether they attended in person or not) in writing, within 28 days of the final
meeting, unless there are exceptional circumstances.

Stage 2

If the employees feel the issue is still not resolved and are not satisfied with the outcome of the
formal process, an appeal must be made to the Director within 10 working days of notification of
the decision at Stage 1. The appeal must be in writing, stating one or more of the following
grounds of the appeal.

0 The process followed to manage the Resolving Issues at Work matter was unfair
0 The outcome reached was unfair or

0 There is new relevant information which would make a difference to resolving the
matter under question.

Each appeal should also give an explanation of how one or more of the above grounds apply.

The Director will acknowledge receipt of the request to appeal within 5 working days and take
steps to arrange a meeting with nominated representatives without unreasonable delay.

The outcome of the meeting and the employees right to appeal will be notified to all aggrieved
employees (whether they attended in person or not) in writing, within 10 working days unless
otherwise agreed.

e Appeal
If the employees still feel the issue is not resolved, the employees can appeal to the Council’s
Appeals Panel. Such a request should be made to the Director in writing stating the grounds for
appeal with an explanation as above, within 10 working days of notification of the decision at
Stage 2. A letter acknowledging receipt of the grievance and that the matter is being dealt with,
must be sent by the Director to the aggrieved employees or their representative within 5 working
days. The Council’'s Appeals Panel will be arranged without unreasonable delay.

The Director will submit a report to the Council Appeals Panel, enclosing a copy of the original
written grievance and the letters indicating the outcome of the grievance at each stage of the
procedure. A nominated representative(s) of those aggrieved will be invited to attend along with
their TU representative, to present the grievance and to answer questions about it. The outcome
of the meeting will be notified to all employees who raised the issue (whether they attend in
person or not) in writing, within 10 working days unless otherwise agreed.

The decision of the Council Appeals Panel is final.
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6. Disciplinary Procedure
Where it becomes clear that a conduct issue exists then the Council’s Disciplinary Procedure should
be followed with as little delay as possible. Whilst the information gathered during the investigation
will be available there may be the need for further investigations. In cases which appear to involve
serious misconduct, and there is reason to separate the parties, the person against whom the
allegation was made may have to be suspended.

If, during the investigation, it is established that a malicious complaint has been made then
appropriate action will be taken against the complainant(s), and this may include disciplinary action.

7. Exclusions to the Procedure

Either party is violent, abusive or behaves in an unacceptable manner, which makes it
unreasonable to expect the other to go through the Procedure.

Factors beyond the control of either party make it impractical or impossible for the procedure to
be followed or completed in the foreseeable future e.g. where the employee becomes ill, or
incapacitated.

This procedure cannot be used to raise a complaint regarding pay, grading or Council policies,
unless it is considered that it had been incorrectly applied.

The employee is able to follow an alternative (collectively agreed) procedure. An example of this
will be an appeal against a job evaluation decision. This procedure cannot be used to
re-consider a decision which has been reached through an alternative procedure.

The employee cannot continue to work without contravention of a legal duty or restriction.

8. Addressing issues once employment has ended

Where an individual’'s employment ends part way through an investigation, the investigation will
be concluded, and the individual notified of the outcome in writing.

Issues raised by an individual after their employment has ended will not be investigated under
this policy but may be considered internally. This will also apply to issues raised on the last day
of employment, leaving insufficient time for an investigation.

9. Occupational Health Service
Employees may find it helpful to talk to someone from the Occupational Health Service. An
independent counselling service is also available via Occupational Health.

10. Equality and Diversity Statement
South Tyneside Council is committed to promoting equality and valuing diversity. An equality check
on this policy was carried out in September 2024 and no equality check implications were identified.

Policy approved by Governors: Nov 2025

Date of next review by Governors: Nov 2026
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Appendix 1

Bullying and Harassment

Our employees have the right to be treated with consideration, dignity and respect and to work in an
environment free from bullying and harassment. All complaints will be taken seriously and dealt with
fairly and in confidence. Bullying and harassment may amount to gross misconduct under the
Council’s Disciplinary Procedure and if the allegations are substantiated may lead to an employee’s
dismissal.

Bullying is offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power
through means intended to undermine, humiliate, or degrade the recipient. Workplace bullying is
persistent behaviour that exerts pressure on subordinates or colleagues beyond what is reasonably
necessary to achieve objectives or to use strength or power to coerce others by fear.

Harassment is unwanted conduct affecting a person’s dignity. It may be related to age, sex, race,
disability, religion, nationality or any protected characteristic of the individual, and it may be
persistent or an isolated incident. It is not what may have been intended by the alleged individual's
actions that are important in deciding whether harassment has occurred; it is whether the actions
and comments are viewed as demeaning and unacceptable to the recipient.

Legislation relating to sex, race, disability, sexual orientation, religion or belief, age, marriage and
civil partnership, pregnancy and maternity and gender reassignment makes it unlawful for
harassment that includes elements of discrimination. Employees may be able to pursue a complaint
under the Equality Act 2010 to an Employment Tribunal. Employees can also complain of behaviour
that they find offensive even if it is not directed at them and they do not have to have the relevant
characteristic themselves. They are also protected from harassment because of perception and
association.

Managers are required to set a positive example by treating others with respect and setting
standards of acceptable behaviour. They should challenge all inappropriate behaviour and take
appropriate action.

Employees need to treat others with respect and be aware of their own behaviour and the effect it
may have on other people. They should ensure that they know about and comply with this Policy and
take action if they witness inappropriate behaviour.

Sexual Harassment

A new law on preventing sexual harassment came into force in October 2024, The Worker Protection
(Amendment of Equality Act 2020) Act 2023. This brings a new duty to take reasonable steps to prevent
sexual harassment of your employees.

The Council will not tolerate sexual harassment and will take reasonable steps to prevent it occurring.
Sexual harassment does not belong in the Council and will not be tolerated. The Council is committed to
creating the shared understanding of appropriate behaviours, culture and accountability mechanisms that will
eradicate it. This means that we will:

Take steps to prevent sexual harassment from occurring and support culture and behaviour change
through information, training and education.

Take complaints seriously ensuring we will deal with them promptly and sensitively.

Have policies and processes that are transparent, easily accessible and understood by those that
need to use them.

Ensure principles around confidentiality within the complaints process are clear.
Respond in a manner that is consistent, fair and proportionate.

Ensure there are consequences for sexual harassment, including disciplinary action.
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Sexual harassment is prohibited in all workplace contexts and related activities such as office functions and
parties, on training courses and at conferences. Everyone that works for and on behalf of the Council must
behave in a way that is consistent with this policy and our PROUD values.

What is Sexual Harassment

Sexual harassment occurs when an individual engages in unwanted behaviour of a sexual nature
which has the purpose or effect of violating someone’s dignity or creating an intimidating, hostile,
degrading, humiliating, or offensive environment. It can be an isolated incident. Sexual harassment
is unlawful under the Equality Act 2010. From October 2024, the Worker Protection (Amendment of
Equality Act 2010) Act 2023 will strengthen existing protection for workers against sexual
harassment. The new law will place a duty on employers to take ‘reasonable steps’ to prevent sexual
harassment in the workplace.

Anyone can be a victim of sexual harassment regardless of their sex or gender identity. Sexual
harassment can take several forms and may be physical, verbal, or non-verbal. Examples of
unwanted sexual behaviour include but are not limited to;

0 Sexual comments or jokes

0 Displaying sexually graphic pictures or photos
Suggestive looks, staring or leering
Propositions and sexual advances

Making promises in return for sexual favours

I o s |

Intrusive questions about a person’s private or sex life and discussing your own sex
life

Sexual posts or contact on social media

O

Spreading sexual rumours about a person
Sending sexually explicit emails or text messages

Unwelcome touching, hugging, massaging or kissing

I o s |

Criminal behaviour including sexual assault, stalking, indecent exposure and
offensive communications.

An individual can experience unwanted sexual conduct from someone of the same or different sex.
The recipient of the behaviour decides whether it is unwanted. Unwanted conduct can be one-off
and does not need to be repeated to constitute sexual harassment. Unwanted conduct does not
need to be directed at a person, it can be witnessed or overheard. It does not matter whether the
conduct is acceptable to others or is common in the person’s work environment.

Sexual interaction that is invited, mutual or consensual is not sexual harassment because it is not
unwanted. However, sexual contact that has been welcomed in the past can become unwanted.

What to do if you have experienced sexual harassment

Keep a record of what has happened to you, dates, times and locations, together with names of any
witnesses.

If you feel sufficiently safe tell the harasser to stop, do so. You could do this in writing.

Speak to your line manager. If you are subject to an act of violence or aggression, you must report
the incident to your line manager at the first opportunity. Please also see the violence at work



https://intranet.southtyneside.gov.uk/article/20701/Violence-at-work
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procedure

e |If the problem is not resolved, make a formal complaint in writing using this policy in line with the
process described above.

Dealing with a complaint of sexual harassment

e Complaints of sexual harassment should be taken seriously and dealt with promptly. A complaint
may come from

0 Someone who has experienced sexual harassment.

O Someone that has witnessed it.

Harassment by Third Parties

Third party sexual harassment occurs when a person who is not associated with the Council sexually
harasses a Council employee. Sexual harassment by third parties, for example customers, service users,
clients or contractors is not acceptable and should be reported to your line manager. Incidents of sexual
harassment will be investigated by your line manager.

Informal approach

The person making the complaint may wish to resolve the matter informally. This could be done for example
in a meeting between the two parties. If the complainant feels that someone’s behaviour is inappropriate,
they can discuss this with them, tell them how it has made them feel and ask them to stop. The accused
may not be aware that their actions have caused any offence and should give an assurance that there will be
no further repetition on their behalf. This informal approach may be enough for the harassment to stop,
especially if it was unintended.

Formal Approach

e Where an informal approach isn’'t possible or where the seriousness of the matter is such that a
formal approach is required, the individual should submit a formal complaint in writing to their line
manager using the Resolving Issues at Work form.

e HR should be informed of any formal complaints of sexual harassment and can offer advice and
guidance to the manager. Employees can obtain guidance and support from their trade union.

e If the matter is to be dealt with by the formal approach, a fair and thorough investigation will be
undertaken by an appropriate person and dealt with in a prompt manner. The investigator should
handle the matter very carefully and sensitively and not assume that the accusation is either true or
false.

e The investigation will involve interviewing both the complainant and the individual against whom the
allegation has been made, together with witnesses. Confidentiality is important when undertaking
the investigation and everyone involved should be made aware of this.

e The findings of the investigation should be collated by the investigating manager who will decide if
there is evidence that the allegation is founded, they will then decide how the matter is to be
progressed.


https://intranet.southtyneside.gov.uk/article/20701/Violence-at-work
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Appendix 2
REPORTING AN ISSUE AT WORK
RIAW Form

Name: ... Payroll No: .............. Post: .o

PlaCE OF WV OTK: . e e e e

Important
You should try to resolve any issue you have by speaking to your immediate line manager, or their line manager if
your complaint is about them. If this does not improve matters complete this form. Your complaint will be heard at

a formal meeting where you may be accompanied by your trade union representative or work colleague (not a
family member).

Please outline your issue(s) here: (add pages if necessary)

How do you see this issue being resolved?

Who did you raise this issue with initially and when?

Signature: ..o Date: ..o

If you are raising a collective issue you must list overleaf the names of all parties involved, indicating which are
nominated as representatives of the group;




Resolving Issues at Work Policy

Name

Post

Signature

Tick to indicate
nominated
representatives
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Appendix 3

Template Investigation report

[This is a template investigation report that an investigator may adapt to suit the circumstances of their
investigation]

Introduction Investigator: [Name and role]

Key HR Support and Advice: [Name and role]

Date investigation began:

Reason and Purpose of Investigation: [include if they were amended and
how]

Background to the investigation: [Brief overview of the matter]

Process of | The investigation process: [Explain how the investigation was undertaken]
investigation
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Evidence collected: [List all evidence collected]

Evidence not collected: [List all evidence that could not be collected and why]

Persons interviewed: [List all people interviewed]

Persons not interviewed: [List any witnesses that could not be interviewed
and why]

Anonymised statements: [If any, explain why and provide details of any
enquiries into witness]

The investigation | Summary of written and physical evidence: [reference documents listed in
findings this report, set out how the evidence supported or did not support your findings
regarding the reason and purpose of the investigation as set out above and
why]
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Summary of witness evidence: [name and summarise each witness
statement, quote from statement where relevant, set out how the witness
statement supported or did not support your findings regarding the reason and
purpose of the investigation as set out above and why]

Facts established: [detail what the investigation has established]

Facts that could not be established: [detail any part of the investigation that
was inconclusive]

Mitigating factors: [detail if there were any mitigating factors uncovered that
are relevant to the investigation]

Other relevant information: [detail any other information that is relevant to the
matter]

Conclusion ] UPHELD (1 NOT UPHELD [] OTHER [see Recommendation

|
[if required] below]

Recommendation:

Formal action/No action required/Other [where policy allows]
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Further details on recommendation, including reason referencing the
terms of reference above: [such as the type of action suggested for example,
formal disciplinary meeting, and if there are any other recommendations related
to the matter. In disciplinary matters, the investigator should not recommend a
possible sanction. This should only be considered at a disciplinary hearing]

Investigator’s signature:

Date:

HR Advisor/Key HR point of contact: [name and role]

Tick below to confirm the investigation is completed and all actions undertaken.
Give a reason if not

]
Date:

Reason:

Supporting [Bullet List all documents collected as part of investigation]
documents
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